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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the
acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS
A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
pia. Office hours are from 8 am. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning
material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

(c) EXPEDITED RULE MAKINGe-includes the full text of the rule bemg proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

(d PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(g TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
. quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
i) underlined material is new material;
(ii) deleted material is ((limed-out-betweendoubteparentheses));

b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEQOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

b Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 8. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2004-2005
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 ' Date Hearing Date> Rule Making4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11t0o29 p. 10 p. max.
For NO_H'OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
04 -15 Jun 23, 04 Jul 7, 04 Jul 21,04 Aug 4,04 Aug 24,04 Sep 21, 04
04 - 16 Jul 7, 04 Jul 21, 04 Aug 4,04 Aug 18,04 ' Sep 7, 04 Oct 5, 04
04 -17 Jul 21, 04 Aug 4, 04 Aug 18,04 Sep1,04 - - Sep 21, 04 Oct 19, 04
04 -18 Aug 4,04 Aug 18, 04 Sep 1,04 Sep 15,04 Oct 5,04 - Nov2,04
04 -19 Aug 25,04 Sep 8, 04 Sep 22,04 Oct 6, 04 Oct 26, 04 Nov 23, 04
04 -20 Sep 8, 04 Sep 22,4 Oct 6, 04 Oct 20, 04 Nov 9,04 Dec 7,04
04 -21 Sep 22,04 Oct 6, 04" Oct 20,04 Nov 3,04 Nov 23, 04 Dec 21, 04
04 -22 Oct 6, 04 Oct 20, 04 Nov 3, 04 Nov 17,04 Dec 7,04 Jan 4, 05
04 -23 Oct 20, 04 Nov 3, 04 Nov 17,04 Dec 1,04 Dec 21,04 Jan 19, 05
04 -24 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 15,04 Jan 4, 05 Feb 1, 05
05 - 01 Nov 24, 04 Dec 8, 04 Dec 22, 04 Jan 5,05 Jan 25, 05 Feb 23, 05
05 -02 Dec 8, 04 Dec 22, 04 Jan 5, 05 Jan 19, 05 Feb 8, 05 Mar 8, 05
05 -03 Dec 22, 04 Jan 5, 05 Jan 19, 05 Feb 2, 05 Feb 22, 05 Mar 22, 05
05 -04 Jan §, 05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 8, 05 AprS, 05
05 -05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 2, 05 Mar 22, 05 Apr 19,05
05 - 06 Feb 2, 05 Feb 16, 05 Mar2, 05 Mar 16, 05 Apr S5, 05 May 3, 05
05 - 07 Feb 23, 05 Mar 9, 05 Mar 23, 05 Apr 6, 05 Apr 26, 05 May 24, 05
05 - 08 Mar 9, 05 Mar 23, 05 Apr 6, 05 Apr 20,05 May 10, 05 Jun 7, 05
05 -09 Mar 23, 05 Apr 6, 05 Apr 20, 05 May 4, 05 May 24, 05 Jun 21, 05
05 -10 Apr 6, 05 Apr 20, 05 May 4, 05 May 18, 05 Jun 7,05 Jul 6, 05
05 -11 Apr 20, 05 May 4, 05 - May 18,05 Jun 1,05 Jun 21, 05 Jul 19, 05
05 -12 May 4, 05 May 18, 05 Jun 1, 05 Jun 15, 05 Jul 5,05 Aug 2, 05
05 -13 May 25, 05 Jun 8, 05 Jun 22, 05 Jul6, 05 Jul 26, 05 Aug 23, 05
05 - 14 Jun 8, 05 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug9, 05 Sep 7, 05
05-15 Jun 22, 05 Jul 6,05 Jul 20, 05 Aug 3, 05 : Aug 23, 05 Sep 20, 05
05-16 Jul 6, 05 Jut 20, 05 Aug 3, 05 Aug 17,05 Sep 6,05 Oct 4, 05
05-17 Jul 27,05 Aug 10, 05 Aug 24, 05 Sep7, 05 Sep 27,05 Oct 25, 05
05 -18 Aug 10, 05 Aug 24,05 Sep 7, 05 Sep 21, 05 Oct 11,05 Nov 8, 05
05-19 Aug 24, 05 Sep 7,05 Sep 21, 05 Oct 5, 05 Oct 25, 05 Nov 22, 05
05 -20 Sep 7, 05 Sep 21, 05 Oct 5, 05 Oct 19, 05 Nov 8, 05 Dec 6, 05
05 -21 Sep 21, 05 Oct 5, 05 Oct 19, 05 Nov 2, 05 Nov 22, 05 Dec 20, 05
05 -22 Oct 5, 05 Oct 19, 05 Nov 2, 05 Nov 16, 05 Dec 6, 05 Jan 3, 06
05 -23 Oct 26, 05 Nov 9, 05 Nov 23, 05 Dec 7, 05 Dec 27,05 Jan 24, 06
05 -24 Nov 9, 05 Nov 23, 05 Dec 7, 05 Dec 21, 05 Jan 10, 06 Feb 7, 06

1
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the eartier
non-OTS dates.

3
At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule making and the agency adoption date.

No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic -impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one

industry.
When is an SBEIS Not Required?
When: _

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 05-09-001
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Dental Quality Assurance Commission)
[Filed April 7, 2005, 8:13 a.m.)

Subject of Possible Rule Making: Administration of
anesthetic agents for dental procedures, to include WAC 246-
817-701 Purpose, 246-817-710 Definitions, 246-817-720
Basic life support, 246-817-730 Local anesthesia, 246-817-
740 Nitrous oxide/oxygen sedation, 246-817-750 Conscious
sedation with an oral agent, 246-817-760 Conscious sedation
with parenteral or multiple oral agents, 246-817-770 General
anesthesia (including deep sedation), and 246-817-780 Man-
datory reporting of death or significant complications.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.32.0365 and 18.32.640.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules on this subject need to
be amended to accurately reflect the current use of general
anesthesia and conscious sedation in the dental office setting.
There have been changes in scope of practice, technology,
and procedures over the past several years that make it neces-
sary to update the current rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Anderson, Program Manager,
Dental Quality Assurance Commission, P.O. Box 47867,
Olympia, WA 98504-7867, (360) 236-4863, fax (360) 664-
9077, e-mail lisa.anderson@doh.wa.gov. We anticipate con-
ducting multiple open public forums. Please submit any
comments or suggestions in writing, along with a statement
regarding your interest in continued participation in the rule-
making process.

February 24, 2005
Joy N. King
Executive Director
Health Section #3

WSR 05-09-006
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed April 7, 2005, 8:50 a.m.)

Subject of Possible Rule Making: Chapter 260-40
WAC, Entries, starts, declarations and scratches.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend provisions in
chapter 260-40 WAC to include provisions for (1) enter to
run, and (2) ability of the commission to enforce the eligibil-
ity conditions of a race as published in the condition book.

WSR 05-09-008

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert J. Lopez, Administrative Ser-
vices Manager, Washington Horse Racing Commission,
6326 Martin Way, Suite 209, Olympia, WA 98516-5578,
phone (360) 459-6462, fax (360) 459-6461, rlopez@whrc.
state.wa.us. .

Negotiated rule

April 6, 2005
R. M. Leichner
Executive Secretary

WSR 05-09-007
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
{Filed April 7, 2005, 8:51 a.m.)

Subject of Possible Rule Making: WAC 260-32-160
Physical examinations and Title 260 WAC, Physician's writ-
ten statements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend WAC 260-32-160
to: (1) Eliminate the need for jockeys to have a physical
examination by a licensed physician before riding in a race;
(2) to allow to attest to their physical soundness during the
application process; and (3) to allow the board of stewards, at
their discretion to demand a jockey produce a physician's
written statement releasing a jockey to ride. In addition, to
amend or adopt new language to also establish similar
requirements for pony persons, outriders and exercise riders.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adqpt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert J. Lopez, Administrative Ser-
vices Manager, Washington Horse Racing Commission,
6326 Martin Way, Suite 209, Olympia, WA 98516-5578,
phone (360) 459-6462, fax (360) 459-6461, rlopez@whrc.
state.wa.us.

April 6, 2005
R. M. Leichner
Executive Secretary

WSR 05-09-008
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed April 7, 2005, 8:51 a.m.]

Subject of Possible Rule Making:
WAC, Ownership, trainers, and employees.

Chapter 260-28

Preproposal
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WSR 05-09-017

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend and/or adopt new
sections in chapter 260-28 WAC addressing the ownership
interests of trainers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert J. Lopez, Administrative Ser-
vices Manager, Washington Horse Racing Commission,
6326 Martin Way, Suite 209, Olympia, WA 98516-5578,
phone (360) 459-6462, fax (360) 459-6461, rlopez@whrc.
state.wa.us.

Negotiated rule

April 6, 2005
R. M. Leichner
Executive Secretary

WSR 05-09-017
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 8, 2005, 1:26 p.m.]

Subject of Possible Rule Making: Amendment of WAC
308-13-150 Landscape architect fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.96.080 Fees; RCW 43.24.086 Fee policy
for professions, occupations and businesses, requires fees to
be at a sufficient level to defray the cost of administering the
program.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The examination vendor for
national examinations is the Council of Landscape Architect
Registration Boards (CLARB). CLARB will increase their
examination fees yearly. This rule is needed to increase the
charge that candidates pay for the examination and the
department collects on the vendor's behalf. This is a national
driven fee increase and not the request of the department.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; noti-
fication by the examination vendor that fees will increase in
December 2005. Fees are collected from candidates by the
Department of Licensing, held in a pass-through account, and
then reimbursed to the exam vendor after the exam has been
conducted.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joe Vincent Jr., Administrator, Depart-
ment of Licensing, Business and Professions Division, Land-

Preproposal

Washington State Register, Issue 05-09

scape Architect Registration Board, P.O. Box 9045, Olym-
pia, WA 98507-9045, (360) 664-1386, fax (360) 664-1495.

April 8, 2005

Joe Vincent Jr.

Administrator

WSR 05-09-035
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed April 13, 2005, 11:41 a.m.]

Please withdraw preproposal statement of inquiry WSR
03-03-076 filed on January 15, 2003. The subject of this rule
making was to allow:

(1) Well-loggers to use energy compensation and tritium
neutron generator target sources.

(2) Radioactive materials licensees to use dosimetry
from providers accredited by the National Institute of Stan-
dards and Technology.

After filing the preproposal statement of inquiry, the
Department of Health determined the rule making was
exempt under RCW 34.05.310(4) because the revisions
incorporated federal regulations without material change.
The department adopted rules under a separate process using
this exemption. For this reason, the CR-101 is no longer nec-
essary.

For more information regarding this rule making, please
contact Terry Frazee, Office of Radiation Protection, at (360)
236-3213.

M. C. Selecky

Secretary

WSR 05-09-044
PREPROPOSAL STATEMENT OF INQUIRY
BELLEVUE COMMUNITY COLLEGE
(Filed April 18, 2005, 11:19 a.m ]

Subject of Possible Rule Making: Changes to student
code policy of Bellevue Community College.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 34.05 RCW and RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 132H-120 WAC,
the student code of Community College District VIII, will be
modified to reflect the current standards for students.

Process for Developing New Rule: Other [no further
information supplied by agency].

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tika Esler, Dean of Student Services,
Bellevue Community College, 3000 Landerholm Circle S.E.,
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Bellevue, WA 98007-6484, phone (425) 564-2205, fax (425)
564-4065.
April 15, 2005

' Debra Ross
Executive Assistant
to the President

WSR 05-09-057
PREPROPOSAL STATEMENT OF INQUIRY

COMMISSION ON
JUDICIAL CONDUCT

[Filed April 19, 2005, 10:31 am.]

Subject of Possible Rule Making: Consideration of
whether to amend, to repeal or to leave as is, existing Rule 24
(b)(8) of the commission's rules of procedure relating to par-
ticipation in commission deliberations and decisions by a
member of the commission who has not heard all, or a part, of
the evidence.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Washington Constitution, Article IV, Section 31,
paragraph 10.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule permits a
member of the commission who has not heard all or a part of
the evidence in a proceeding, to participate in commission
deliberations or a decision only after the member personally
considers the whole record or portion of the hearing from
which the member was absent. The current rule, which has
only been utilized once, is intended to be used in rare cases
where a member might miss a portion of a hearing due, for
example, to ill-health or bad weather, but can become
informed about the missed portion by a review of the record,
and thereafter fully participate. Being able to do so obviates
the possible need to postpone the hearing due to that mem-
ber's temporary absence, or, if a quorum would otherwise be
lost by the member's temporary absence, possibly engage in a
completely new hearing, at very considerable cost to the
respondent, counsel, and the commission. The continued
participate of such a member, however, may raise lack of due
process concerns or the appearance thereof.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate this subject.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Send written comments by May 31 to Barrie
Althoff, Executive Director, Commission on Judicial Con-
duct, P.O. Box 1817, Olympia, WA 98504, phone (360) 753-
4585, fax (360) 586-2918.

The commission will hold a public meeting on this
inquiry, at which in-person comments may be made, subject
to time limitations, beginning at 11 a.m. on Friday, June 10,

WSR 05-09-061

2005, at the Holiday Inn Express Hotel & Suites, Evergreen
Room, 19621 International Boulevard, SeaTac, WA.

April 18, 2005

Barrie Althoff

Executive Director

WSR 05-09-060
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 19, 2005, 11:54 a.m.]

In accordance with RCW 34.05.335(1), the Department
of Labor and Industries withdraws the preproposal statement
of inquiry on motor vehicles filed as WSR 04-11-062 on May
18,2004. A portion of these rules have been proposed under
WSR 05-08-112. The rules related to construction will be
promulgated at a later date to be determined.

Please contact Carmen Moore at (360) 902-4206, if you
have questions.

Carmen Moore

Rules Coordinator

WSR 05-09-061
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 19,2005, 11:55 a.m)]

Subject of Possible Rule Making: Formaldehyde, chap-
ter 296-62 WAC, General occupational health standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, {49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to clarify requirements relating to formaldehyde.
We will rewrite and reorganize the rule for clarity, while
eliminating unnecessary requirements and outdated terminol-
ogy.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carol Stevenson, Department of Labor
and Industries, WISHA Services Division, P.O. Box 44635,

Preproposal
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WSR 05-09-095

Olympia, WA 98504-4635, phone (360) 902-4778, fax (360)
902-5529.

April 19, 2005

Judy Schurke

Acting Director

WSR 05-09-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed April 20, 2005, 7:59 a.m.]

Subject of Possible Rule Making: The department is
considering enacting a potato tuber moth quarantine area
within a portion or all of the state, to protect uninfested areas
of western Washington.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 17.24 and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making has been
requested by the Washington Seed Potato Commission. The
potato tuber moth is an extremely serious pest of potato pro-
duction worldwide. It causes damage by burrowing into
potato tubers held in storage, creating conditions for bacterial
infection, which makes them unfit for consumption or use as
seed. Recent surveys for tuber moth indicate that it does not
currently occur in northwest areas of the state. Shipment of
potatoes grown or stored in tuber moth infested areas creates
a pathway for transmitting the potato tuber moth to nonin-
fested areas. Placing restrictions on transporting potatoes,
particularly culls for livestock feed, from infested areas may
be useful in protecting the seed and other potato growers in
northwest Washington.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will discuss any proposed amendments with affected stake-
holders. Affected stakeholders will also have an opportunity

- to submit written comments on the proposed rules during the

public comment period and will be able to present oral testi-
mony at the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tom Wessels, Plant Services Program
Manager, Plant Protection Division, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1984, fax (360) 902-2094, e-
mail twessels @agr.wa.gov.

April 20, 2005

Mary A. Martin Toohey
Assistant Director

Preproposal
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WSR 05-09-121
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
(Filed April 20, 2005, 10:58 a.m.]

Subject of Possible Rule Making: WAC 458-20-268
Annual surveys for certain tax adjustments.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300 and 82.01.060(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In order to take certain tax
credits and deferrals ("tax adjustments”), taxpayers must file
an annual survey with the Department of Revenue containing
certain information about their business activities and
employment. The department anticipates adopting a new
permanent WAC 458-20-268 Annual surveys for certain tax
adjustments, to explain the survey requirements for tax
adjustments provided to the high technology industry and the
manufacturing industry located in rural areas. This rule
would explain who is required to file an annual survey, how
to file a survey, and what information must be included in the
surveys.

Process for Developing New Rule: Parties interested in
this rule making may contact the individual listed below. The
public may also participate by providing written comments
throughout this rule making or giving oral testimony at the
public meeting or public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. The department will be using WAC 458-
20-268 Emergency rule, as a preliminary rule draft for dis-
cussion purposes. WAC 458-20-268 is available upon
request and posted on the department's web site www.dor.wa.
gov. Written comments on and/or requests for copies of the
rule may be directed to Julie Sexton, Legislation and Policy

" Division, P.O. Box 47467, Olympia, WA 98504-7467, e-mail

(4]

JulieS @dor.wa.gov, phone 570-6135, fax (360) 664-0693.
Public Meeting Locations: At the Fourth & Blanchard
Building, 2101 Fourth Avenue, 14th Floor, Suite 1400, Seat-
tle, phone (206) 956-3002, on June 6, at 10:00 a.m.; at the
Holiday Inn Express, 1745 Kittleson Road, The Meeting
Room, Moses Lake, phone 1-800-576-7500, on June 7, at
1:30 p.m.; at the Capitol Plaza Building, 4th Floor, Executive
Large Conference Room, 1025 Union Avenue S.E., Olympia,
phone (360) 570-6124, on June 8, at 10:00 a.m.; and at the
Department of Revenue, Conference Room, 8008 N.E.
Fourth Plain Road, Vancouver, (access to building informa-
tion: From N.E. 4th Plain Boulevard, turn right into parking
lot (south side of Vancouver Plaza). Office is at far (west)
end of parking lot (behind WINCO Foods Store). Public
meeting sign will be placed by the conference room

entrance), phone (360) 260-6176, on June 9, at 1:30 p.m.

April 20, 2005
Alan R. Lynn
Rules Coordinator
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WSR 05-08-092
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 1, 2005, 3:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
07-087.

Title of Rule and Other Identifying Information: WAC
388-544-0010, 388-544-0050, 388-544-0100, 388-544-0150,
388-544-0200, 388-544-0250, 388-544-0300, 388-544-0350,
388-544-0400, 388-544-0450, 388-544-0475, 388-544-0500,
388-544-0550, and 388-544-0600, vision care services.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E,, Lacey, WA, on May 24, 2005, at 10:00 a.m.

Date of Intended Adoption: Not sooner than May 25,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., May 24, 2005.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 20, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This WAC revi-
sion is intended to accomplish several objectives:

e Aligning MAA policies with industry standard

when applicable;

¢ Clarifying vision care coverage;

¢ Clarifying client eligibility;

¢ Updating and clarifying wording in the definition

section;

e Adding "ocularists" to eligible provider types;

* Adding policy regarding unclaimed hardware and

contact lenses;

¢ Updating noncovered section;

¢  Clarifying sphere power and diopter guidelines as

per stakeholders' responses;

e Clarifying coverage for back-up glasses for clients

with developmental disabilities;

¢ Clarifying medical criteria for durable and flexible

frames;

¢ Qutlining coverage for scratch resistant coating for

all plastic lenses;

+  Updating replacement lense(s) allowances;

¢ Updating diagnoses for photochromatic lenses;

¢ Adding coverage for infants and toddlers with motor

ataxia for polycarbonate lenses;

+ Expanding coverage of contact lenses to include

monthly and quarterly wear disposable;

» Discontinuing coverage of glass lenses;

e  Updating cataract surgery conditions; and

e  Updating expedited prior authorization section.

Reasons Supporting Proposal: See above.

WSR 05-08-092

Statutory Authority for Adoption: RCW 74.08.090,
74.09.510, and 74.09.520; 42 C.F.R. 440.120, 42 C.F.R.
440.225.

Statute Being Implemented: 42 C.F.R. 440.225.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
Services, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy L. Boedigheimer, P.O. Box 45533, Olympia, WA
98504-5533, (360) 725-1306; Implementation and Enforce-
ment: Marlene Black, P.O. Box 45506, Olympia, WA
98504-5506, (360) 725-1577.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that the proposed rule will not create more than
minor costs for affected small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Marlene Black, Division of Medical
Management, P.O. Box 45506, Olympia, WA 98504-5506,
phone (360) 725-1577, fax (360) 586-8827, e-mail blackml @
dshs.wa.gov.

Department of Social and Health

March 31, 2005
Andy Fernando, Manager
" Rules and Policies Assistance Unit

NEW SECTION

WAC 388-544-0010 Vision care - General. (1) The
medical assistance administration (MAA) covers the vision
care listed in this chapter only, subject to the exceptions,
restrictions, and limitations listed in this chapter when they
are:

(a) Within the scope of the eligible client's medical care
program (see chapter 388-529 WAC); and

(b) Medically necessary as defined in WAC 388-500-
0005.

(2) MAA evaluates a request for any service that is listed
as noncovered in this chapter under the provisions of WAC
388-501-0160.

(3) MAA evaluates requests for covered services that are
subject to limitations or other restrictions and approves such
services beyond those limitations or restrictions when medi-
cally necessary, under the standards for covered services in
WAC 388-501-0165.

(4) MAA evaluates a request for a service that is in a
covered category, but has been determined to be experimen-
tal or investigational under WAC 388-531-0550, under the
provisions of WAC 388-501-0165.

AMENDATORY SECTION (Amending WSR 01-01-010,
filed 12/6/00, effective 1/6/01)

WAC 388-544-0050 VYision care - Definitions ((fer
vision-eare-serviees)). The following definitions ((and
abbreviations)) and those found in WAC 388-500-0005 apply

to this chapter. ((

Defined-words-and-phrases-are-belded-the
ﬂfst-ﬂ-me-eherafeﬂsed-ﬁﬁhe-te*t—)) Unless otherwise defined

in this chapter, medical terms are used as commonly defined
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WSR 05-08-092

within the scope of professional medical practice in the state
of Washington.

"Blindness" - A diagnosis of visual acuity for distance
vision of twenty/two hundred or worse in the better eve with
best correction or a limitation of the client's visual field (wid-
est diameter) subtending an angle of less than twenty degrees

from central.

"Conventional soft contact lenses” or "rigid gas perme-
able contact lenses" -FDA-approved contact lenses that do
not have a scheduled replacement (discard and replace with
new contacts) plan. The soft lenses usually last one vear, and
the rigid gas permeable lenses usually last two years.
Although some of these lenses are designed for extended
wear, MAA generally approves only those lenses that are
designed to be worn as daily wear (remove at night).

"Disposable contact lenses" - FDA-approved contact
lenses that have a planned replacement schedule (e.g., daily,
every two weeks. monthly, quarterly). The contacts are then
discarded and replaced with new ones as scheduled.
Although many of these lenses are designed for extended
wear, MAA generally approves only those lenses that are
designed to be womn as daily wear (remove and night).

"Extended wear soft contacts” - Contact lenses that are

designed to be worn for longer periods than daily wear
(remove at night) lenses. These can be conventional soft con-
tact lenses or disposable contact lenses designed to be worn
for several days and nights before removal.

"Hardware" - Eyeglass frames and lenses and contact

lenses.

"Specialty contact lens design" - Custom contact lenses
that have a more complex design than a standard spherical
lens. These specialty contact lenses (e.g.. lenticular,
aspheric. or myodisc) are designed for the treatment of spe-
cific disease processes, such as keratoconus, or are required
due to high refractive errors. This definition of specialty con-
tact lens does not include lenses used for surgical implanta-
tion.

""Stable visual condition ((smeans-that)) - A client's eye
condition has no acute disease or injury; or the client has
reached a point after any acute disease or injury where the
variation in need for refractive correction has diminished or
steadied. The client's vision condition has stabilized to the
extent that eyeglasses or contact lenses are appropriate and
that any prescription for refractive correction is likely to be
sufficient for one year or more.

""Visual field exams or testing’ ((means)) - A process
to determine defects in the field of vision and test((s)) the
function of the retina, optic nerve and optic pathways. The
process may include simple confrontation to increasingly
complex studies with sophisticated equipment.

AMENDATORY SECTION (Amending WSR 01-01-010,
filed 12/6/00, effective 1/6/01)

WAC 388-544-0100 VYision care - Eligible clients
((eligibility-for-vision-eare-serviees)). (1) ((The-medieal
assistanee-administration-QMAA)-eovers-vision-eare-serviees

fefdieﬁts-ehgﬂale-feﬁhe-feﬂewmg—seepe-ef-eafe—desagm-
tions—{see-WAC388-529-01003)) Clients who receive ser-
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vices under the following medical assistance programs are

eligible for covered vision care:

(a) Categorically needy program (((e)) CN or
CNP((-CHIP-children's-health)));

(b) (Medically-needy-QViNP):-and)) Categorically needy
program - Children's health insurance program (CNP-CHIP):

(c) (Medieal-eare-serviees-MES-or-GAUADATSA)))
Limited casualty program - medically needy program (LCP-
MNP);

(d) General assistance (GA-U/ADATSA) (within Wash-
ington state or designated border cities); and

(e) Emergency medical only programs when the services

are directly related to an emergency medical condition only.
(2) (MAA-deesnoteovervision-care-servicesfor-clients
b-the-follow tosi ons:

of subseetion-{1)-of-this-section)) Clients who are enrolled in
an MAA managed care plan are eligible under fee-for-service
for covered vision care services that are not covered by their

plan, subject to the provisions of chapter 388-544 WAC and
other applicable WAC.

AMENDATORY SECTION (Amending WSR 01-01-010,
filed 12/6/00, effective 1/6/01)

WAC 388-544-0150 Yision care - Provider require-
ments ((ibl‘-v-leion-eﬂe-pmders)) (1) ((%&fel-lewmg

(e-)—Qpaemﬂs)) Enrolled/contracted eye care providers

(a) Meet the requirements in chapter 388-502 WAC:
(b) Provide only those services that are within the scope

of the provider's license;

(c) Obtain all hardware and contact lenses for MAA cli-
ents from MAA's contracted supplier; and

(d) Return all unclaimed hardware and contact lenses to
MAA's contracted supplier using a postage-paid envelope

furnished by the contractor.

(2) ((Enrolled/eontracted-eye-eare-providers-must:

3
E

eentreet-suppliers)) The following providers are eligible to
enroll/contract with MAA to provide and bill for vision care
services furnished to eligible clients:

(a) Ophthalmologists;

(b) Optometrists;

(c) Opticians; and

(d) Ocularists.
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AMENDATORY SECTION (Amending WSR 01-01-010, {p)-Strabismus-surgery-fora-client-eighteen-years-ofage

filed 12/6/00, effective 1/6/01) or-olderunless-the-chent meets MAA's-established-prior
WAC 388 544- 0250 VlSlOll care - Covered ey ser-

requirements-in-this-ehapter)) The medical assistance admin-
istration (MAA) covers eye examinations and refraction ser-

vices for asymptomatic clients under the following condi-
tions and limitations. unless the circumstances in subsections
(2) or (3) of this section apply:

(a) For clients twenty-one years of age or older, once
every twenty-four months;

b) For clients twenty years of age or younger. once
every twelve months; or

(c) For clients with developmental disabilities, regard-

less of age, once every twelve months.

{2) MAA covers eye examinations and refraction ser-
vices as often as medically necessary when:

(a) The provider is diagnosing or treating the client for a
medical condition that has symptoms of vision problems or

disease; or
(b) The client is on medication that affects vision.

(3) MAA covers eye examinations/refractions outside
the time limitations in subsection (1) of this section when the
eye examination/refraction is necessary due to lost or broken
eyeglasses/contacts. In this situation, MAA does not require
authorization for children. To receive payment for an adult
client, providers must:

(a) Follow the expedited prior authorization process; and

(b) Document the following in the client’s file:

(i) The eyeglasses or contacts are lost or broken; and

(ii) The last examination was at least eighteen months
ago.

(4) MAA covers visual field exams for the diagnosis and
treatment of abnormal signs, symptoms, or injuries. To
receive payment, providers must document all of the follow-

ing in the client's record:
(a) The extent of the testing;

(b) Why the testing was reasonable and necessary for the

client; and

(c) The medical basis for the frequency of testing.
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AMENDATORY SECTION (Amending WSR 01-01-010,
filed 12/6/00, effective 1/6/01)

WAC 388-544-0300 ((Eyeglass-frames-and-serviee))
Vision care - Covered eyeglasses (frames and/or lenses)

and repair services. (1) The medical assistance administra-
tion (MAA) covers ((pre-approved-eyeglass-frames-through
MAA's-eontraeted-supplier)) eyeglasses for asymptomatic
clients:
(a) Under the following conditions and limitations:
(i)_For clients twenty-one years of age or older, once
every twenty-four months:

(i) For clients twenty years of age or younger, once

every twelve months:; or

{31 Proposed
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(iii) For clients with developmental disabilities, regard-
less of age, once every twelve months.

(b) When:

(i) The client has a stable visual condition;

(ii) The client's treatment is stabilized;

(iii) The prescription is less than eighteen months old;
and

(iv) One of the following minimum correction needs in a
least one eye is documented in the client's file:

A) Sphere power equal to, or greater than

0.50 diopter;
B) Astigmatism power

minus 0.50 diopter; or

(C) Add power equal to, or greater than, 1.0 diopter for

bifocals and trifocals.

(2) MAA covers ((eyeglass—frames,—with-speeifie-time
imits, forelivible-cli o

lus or minus

ual to, or greater than, plus or

pfevrder-)) yeglasses and/or lenses for cllents who are tweng
years of age or younger with a diagnosis of accommodative

esotropia or any strabismus correction. In this situation, the
client is not subject to the requirements in subsection (1)(b)

of this section.

(3) MAA covers ((preapproved-speeial)) selected frames
called "durable((-aad))" or "flexible" frames((* )) through

MAA's contracted supplier when a client((:

)i L with . tisorder— e
frequent-falls;or

¢b))) has a diagnosed medical condition that has
((fesu-}ted—m)) contributed to two or more broken eyeglass

frames in a twelve-month period ((¢e-g+TFourette's-syn-
dreme))). To receive payment, providers must follow the
expedited prior authorization process.

(4) MAA covers ((replacement—eyeglass—frames—that
have-beenlost;-broken-orstolen:

) the cost of coat-

&Hj‘dlﬂﬂb}ed—ﬁg&fd-less-ef-ﬁie-eheﬂt-s-age
ing contract eyeglass frames to make the frames nonaller-
genic if the client has a medically diagnosed and documented

allergy to the materials in the available eyeglass frames.
(5) MAA ((eevess)) pays for incidental repairs to a cli-

ent's eyeglass frames when ((beth)) all of the following
apply:

(a) The ((
the-publie-at-ne-eost;-and)) provider typically charges the
general public for the repair or adjustment;

Proposed
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(b) The contractor's one year warranty period has

expired; and
(c) The cost of the repair does not exceed MAA's cost for

frames-nonallergenie)) MAA covers replacement eyeglass
frames and/or lenses that have been lost or broken. To receive
payment, providers must follow the expedited prior authori-
zation process for clients twenty-one years of age and older.
MAA does not require authorization for clients who are

twenty vears of age and younger or for clients with develo

mental disabilities, regardless of age. (See WAC 388-544-
0350 for additional coverage of lens replacement.)
(7) MAA ((dees—net—dlew—ehefm—te—upgfade—eyeg}ass

aﬂd-388—§44-0359(-3)-))) covers one pair of back-up eye-
glasses when contact lenses are medically necessary and the
contact lenses are the client's primary visual correction aid as

described in WAC 388-544-0400(1). MAA limits coverage
for back-up eveglasses as follows:

(a) For clients twenty-one vears of age and older, once
every six years;
b) For clients twent

gvery two years; or

(c) For clients with developmental disabilities, regard-
less of age, once every two years.

ears of age or younger, once

AMENDATORY SECTION (Amending WSR 01-01-010,
ﬁlcd 12/6/00, effective 1/6/01)
WAC 388-544-0350

Yision care - Covered plastic
scratch-resjstant eyeglass lenses and serviceg. (1) The
medical assistance administration (MAA) covers ((medieally

b)-T} i otion-islessd &

2r-MAA-eeovers)) the following ((types—of-medieally
neeessary)) plastic scratch-resistant eyeglass lenses:

(a) Single vision lenses;

(b) Round or flat top D-style bifocals;

(c) Flat top trifocals ((that-are—twenty-five—or—twenty-
eight-millimeters)); and

(d) Slab-off and prism lenses (including Fresnel
lenses)((s-and

fey-Glass-lenses-fifty-four-millimeters-and-smaller)).

(2) MAA a]lows bifocal lenses to be replaced with single
vision lenses or trifocal lenses to be replaced with bifocal or
single vision lenses when all of the following apply:

(a) A client has attempted to adjust to the bifocals or tri-
focals for at least sixty days;

(b) The client is unable to make the adjustment; and
(c)_The bifocal or trifocal lenses being replaced are

returned to the provider.
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MAA covers high index lenses for clients who require one of

the following in at least one eye:
(a) A spherical refractive correction of plus or minus
eight diopters or greater; or
(b) A cylinder correction of plus or minus eight diopters
or greater. ]
To receive payment, providers must follow the expedited
prior authorization process.
(4) MAA covers ((medieally—necessary-tens—replace-

WSR 05-08-092

A dant: ad_on ha MAIIDND aned o hatno Ao alanman
tally-disabled)) the tinting of plastic lenses through MAA's
contracted lens supplier. The client's medical need must be
diagnosed and documented as one or more of the following
chronic (expected to last longer than three months) eye con-
ditions causing photophobia:

(a) Blindness;

{b) Chronic corneal keratitis;

(c) Chronic iritis, iridocyclitis;

(d) Diabetic retinopathy;

(e) Fixed pupil;

() Glare from cataracts;

(g) Macular degeneration;

(h) Migraine disorder;

(i) Ocular albinism;

(j) Optic atrophy and/or optic neuritis;

(k) Rare photo-induced epilepsy conditions; or

(1) Retinitis pigmentosa.

(5) MAA covers plastic photochromatic lenses when the
client's medical need is diagnosed as relating to ocular alm-
inism or retinitis pigmentosa.

(6) MAA covers polycarbonate lenses as follows:

(a) For clients who are blind in one eye and need protec-
tion_for the other eye. regardless of whether a_vision correc-
tion is required;

(b) Infants and toddlers with motor ataxia;

(c) For clients twenty years of age or younger who are
diagnosed with strabismus or amblyopia; or

(d) For clients with developmental disabilities.

(7) MAA covers requests for lenses only when the client
owns frames not purchased by MAA, when:

(a) The eyeglass frames are serviceable (MAA and
MAA's contractor do not accept responsibility for these
frames); and

(b) The size and style of the required lenses meet MAA's
contract requirements.

(8) MAA covers replacement lenses as follows:

(a) Due to lost or broken lenses according to WAC 388-
544-0300(6); and

(b) Due to refractive changes. without regard to time lim-
its, when caused by one of the following:

(i) Eye surgery, the effects of prescribed medication, or
one or more diseases affecting vision. In this case, all of the
following must be documented in the client's file:

(A) The client has a stable visual condition;

(B) The client's treatment is stabilized;

(C) The lens correction must have a 1.0 or greater diopter
change between the sphere or cylinder correction in at least

one eye; and
(D) The previous and new refraction.

Proposed

[—]
[ ]
[}
[—J
[~
[—]
[~
(=




PROPOSED

WSR 05-08-092

(ii) Headaches, blurred vision, or difficulty with school
or work. In this case, all of the following must be docu-

mented in_the client's file:
A) Copy of current

months old);
(B) Date of last dispensing, if known;

(C) Absence of a medical condition that is known to

cause temporary visual acuity changes (e.g.. diabetes, preg-
nancy, etc.); and

(D) A refractive change of at least .75 diopter or greater

between the sphere or cylinder correction in at least one eye.
(c) To receive payment for replacement lenses, providers
must follow the expedited prior authorization process.

AMENDATORY SECTION (Amending WSR 01-01-010,

rescription (less than eighteen

filed 12/6/00, effective 1/6/01)
WAC 388-544-0400 Vision care - Covered contact

lenses and services. (1) The medical assistance administra-

tion (MAA) covers ((g&syeﬁneab*e-er-éaﬂy—we&r—seft-eeﬁeae{

errors)) the following types of contact lenses as the client's

primary refractive correction method when a client has a
spherical correction of plus or minus 6.0 diopters or greater in

at least one eve. In order to qualify for the spherical correc-

Proposed
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tion, the prescription may be from either the glasses or the
contact lenses prescriptions and/or written in _either "minus
cyl" or "plus cyl"” form. See subsection (2) of this section for

exception to the plus or minus 6.0 diopter criteria.

(a) Conventional soft contact lenses or rigid gas perme-
able contact lenses that are prescribed for daily wear; or

(b) Disposable contact lenses that are prescribed for
daily wear and have a monthly or quarterly planned replace-

ment schedule, as follows:
(i) Twelve pairs of monthly replacement contact lenses;
or

Four pairs of three-month replacement contact

lenses.

(2) For clients diagnosed with high anisometropia, MAA
covers the contact lenses in subsection (1) of this section
when the client's refractive error difference between the two
eyes is plus or minus 3.0 diopters and eyeglasses cannot rea-
sonably correct the refractive errors.

(3) A client who qualifies for contact lenses as the pri-
mary refractive correction method must choose one style of
contact lenses from those listed in subsection (1) of this sec-

tion for each twelve-month period of coverage.

(4) MAA covers soft toric contact lenses for clients with
astigmatism requiring a cylinder correction of plus or minus
1.0 diopter in at least one eye and the client also meets the
spherical correction listed in subsection (1) of this section.

(5 MAA covers specialty contact lens designs for clients
who are diagnosed with one or more of the following:

(a) Aphakia;

(b) Keratoconus; or

(c) Corneal softening.

(6) MAA covers replacement contact lenses as follows:

(a) Once every twelve months for lost or damaged con-
tact lenses; or

(b) As often as medically necessary when all of the fol-
lowing apply:

(i) One of the following caused the vision change:

(A) Eye surgery;

(B) The effect(s) of prescribed medication; or
(C) One or more diseases affecting vision.

(ii) The client as a stable visual condition;

(iii} The client's treatment is stabilized; and

(iv) The lens correction has a 1.0 or greater diopter
change in at least one eye between the sphere or cylinder cor-

rection. The previous and new refraction must be docu-
mented in the client's record.

(c) To receive payment for adults, providers must follow
the expedited prior authorization process. Prior authorization
is not required for children or for clients with developmental
disabilities.

(7) MAA covers therapeutic contact bandage lenses only
when needed immediately after eye injury or eye surgery.

AMENDATORY SECTION (Amending WSR 01-01-010,
filed 12/6/00, effective 1/6/01)

WAC 388-544-0450 ((Fherapeutie-eontaet-bandage
ienses)) Vlswn carg - Pglgr authorization. ((5Phe—meéfee-}
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(1) ((Eye-injury;-or)) The medical assistance administra-
tion (MAA) requires a provider to follow the prior authoriza-
tion and expedited prior authorization (EPA) process for cer-
tain vision care services as identified in this chapter.

(2) ((Eye-sutgery)) For prior authorization (PA), a pro-
vider must call or fax MAA using the appropriate telephone
or fax number listed in MAA's published vision care billing

instructions.
3) For expedited prior authorization (EPA), a provider

must create an EPA number. The process and criteria used to
create this authorization number are explained in MAA's
published vision care billing instructions. The EPA number
must be used when the provider bills MAA.

(4) MAA denies payment for vision care submitted with-
out the required PA or EPA number, or the appropriate diag-
nosis or procedure code as indicated by the EPA number.

(5) Upon request, a_provider must provide documenta-
tion to MAA showing how the client's condition met the cri-
teria for PA or EPA.

(6) MAA may recoup any payment made to a provider
under this chapter if MAA later determines that the service
was not properly authorized or did not meet the EPA criteria.
Refer to WAC 388-502-0100 (1)(c).

(7) When a client's situation does not meet the EPA cri-
teria for vision care. or a requested service or item exceeds
the limit indicated in this chapter, a provider must follow the
requirements of WAC 388-501-0165.

(8) MAA evaluates a request for any service that is listed

as noncovered in this chapter under the provisions of WAC
388-501-0160.

NEW SECTION

WAC 388-544-0475 Vision care - Noncovered ser-
vices, eyeglasses, and contact lenses. The medical assis-
tance administration (MAA) does not cover the following:

(1) Executive style eyeglass lenses;

(2) Bifocal contact lenses;

(3) Daily and two week disposable contact lenses;

(4) Extended wear soft contact lenses, except when used
as therapeutic contact bandage lenses or for aphakic clients;

(5) Services for cosmetic purposes only;

(6) Glass lenses including those that darken when
exposed to light;

(7) Group vision screening for eyeglasses;

(8) Nonglare or anti-reflective lenses;

(9) Orthoptics and visual training therapy;

(10) Progressive lenses;

(11) Refractive surgery of any type that changes the eye's
refractive error. The intent of the refractive surgery proce-
dure is to reduce or eliminate the need for eyeglass or contact
lens corrections. This does not include intraocular lens
implantation following cataract surgery.

(12) Sunglasses and accessories that function as sun-
glasses (e.g., "clip-ons™);

(13) Upgrades at private expense to avoid MAA's con-
tract limitations (e.g., frames that are not available through
MAA's contract or noncontract frames or lenses for which the
client or other person pays the difference between MAA's
payment and the total cost).

WSR 05-08-092

AMENDATORY SECTION (Amending WSR 01-01-010,
filed 12/6/00, effective 1/6/01)

WAC 388-544-0500 Yision care - Ocular prosthetics.
The medical assistance administration (MAA) covers medi-
cally necessary ocular prosthetics ((which-are-medically-nee-
essary-and)) when provided by any of the following:

(1) An ophthalmologist;

(2) An ocularist; or

(3) An optometrist who specializes in orthotics.

AMENDATORY SECTION (Amending WSR 01-01-010,
filed 12/6/00, effective 1/6/01)

WAC 388-544-0550 ((Cataraet)) Yision care - sur-
gery. (1) The medical assistance administration (MAA) cov-
ers cataract surgery when:

(a) It is included in the scope of care for the client's med-
ical program,;

(b) It is medically necessary as defined in subsection (2)
of this section; and

(c) The provider clearly documents the need in the cli-
ent's record.

(2) MAA considers ((the)) cataract surgery to be medi-
cally necessary when the client has:

(a) Correctable visual acuity in the affected eye at 20/50
or worse, as measured on the Snellen test chart; or

(b) One or more of the following conditions:

(i) Dislocated or subluxated lens;

(ii) Intraocular foreign body;

(iii) Ocular trauma;

(iv) Phacogenic glaucoma;

(v) Phacogenic uveitis; ((ef))

(vi) Phacoanaphylactic endopthalmitis; or

(vii) Increased ocular pressure in a_person who is blind
and is experiencing ocular pain.

medieally-indigent-coverage(MIP))) strabismus surgery as
follows:

(a) For clients seventeen years of age and younger, when
medically necessary. The provider must clearly document
the need in the client's record.

(b) For clients eighteen years of age and older when;

(1) The client has double vision; and

(ii) The surgery is not performed for cosmetic reasons.

(c) To receive payme